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As President of the OCN (ACT) 
I invite you to read our latest Newsletter and 
attend our next AGM and Public Forum. We are 
currently planning our AGM and a Public Forum.  
The event will be held in the Federal Golf Club 
conference room with the AGM beginning at 5 
pm followed by the Forum at 6 pm on Monday  
15 August 2016. 
 
There were two main drivers in arranging 
presenters for this Public Forum. First of all we 
wished to address directly with appropriate 
senior Government staff the status of plans to 
address building defects and legislation to better 
service mixed use strata developments. In doing 
this we have emphasised to these presenters that 
we wish them to look forward at the positive 
aspects of the strata sector as it grows across the 
whole of Canberra. 
 
Secondly, with the ACT election due on  
15 October 2016, we believed it was opportune 
to better understand the policies of each of the 
major political parties in regard to the strata 
sector.  To achieve this we have invited 
representatives from each. 
 
The OCN (ACT) executive continues to have 
Executive Committee (EC) meetings 
approximately every 6 weeks or so.  Committee 
members also participate in meetings with other 
stakeholders in the sector.  In particular the 
ongoing need to review and update the Units 
Title and Units Title Management Legislation has 
required meetings supported by Department of 
Justice and Community Safety (JACS).  Quite 
recently such a meeting was held and it involved 
representatives of the ACT Law Society, JACS 

legislative drafters, Access Canberra staff 
responsible for managing compliance with 
property and property management regulation, 
Strata Community of Australia (body corporate 
managers) and OCN members.  The agenda items 
covered included Body Corporate insurance, 
access to owners corporation (OC) records and 
individual owner information, content detail in 
Section 119 Certificates, content of rules 
(previously called articles), mixed use legislation 
required, processes for meetings including 
electronic meetings and processes for 
reallocation of unit entitlements. 
 
Members wishing to participate in the AGM prior 
to the Public Forum will need to be financial. You 
will be able to join or renew membership at the 
door. 
 
Members and the community generally are 
encouraged to use our website at 
web.ocnact.org.au.  We have also recently 
enabled access to our information from 
Facebook.  This facility also provides for greater 
dialogue across the OCN community. 
 

OCN AGM and Public Forum 
The next AGM will be held on Monday 15 August 
2016 at 5 pm in the Conference Room at the 
Federal Golf Club, Gowrie Dr, Red Hill. A Public 
Forum will immediately follow the AGM at 6 pm.  
The details for this event are now largely in place: 
 

1. Introduction by OCN President MC Mr. 
Philip Clark 

2. Proceedings Philip Clark 
3. Minister Gentleman on the recently 

introduced Building and Construction 

http://web.ocnact.org.au/
http://ocn.org.au/
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Legislation Amendment Bill 2016 and 
additional policies and plans to improve 
strata development and building quality in 
the ACT. 

4. Minister Rattenbury and Caroline Le 
Couteur on the Green’s Urban Planning 
policy including plans to address better 
quality development and building in the 
strata sector and need for improved 
legislation to support mixed use in strata. 

5. Liberal Shadow Minister for Planning and 
Deputy Leader of the Opposition Alistair 
Coe on the Liberal Party’s plans and 
policies for improving strata development 
and building quality. 

6. Joint presentations from three Senior 
bureaucrats from Government Agencies 
who have direct responsibility for: 
 

Allocating and selling the land available for 
developments and addressing the issues 
associated with mixed use (ACT Land 
Development Agency and Economic 
Development Directorate – Mr Ben Ponton. 
Approving the Plans for Development based 
on stated criteria for quality, location, 
building form and services including mixed 
use (Environment and Planning Directorate – 
Mr Gary Rake). 
Ensuring compliance with building regulation 
and licensing and supporting the community 
with fair trading (Access Canberra – David 
Peffer). 
7. Questions from the community. 

 
Building ACT Amendments 
After 6 years the OCN can claim some success in 
having the current Government introduce 
legislation which begins to address reforms to 
produce better quality strata buildings in the ACT.  
The Public Forum summarised above provides the 
next steps for further improvements. 
 

EC Decision Making 
Some ECs are constantly ‘meeting’ via email and 
SMS (while also doing their paid jobs) and thus 
making decisions on the run without adequate 
information or consideration and the necessary 
documentation trail. 
 

Of course action to respond to leaks, blockages, 
lighting failures, doors stuck open or shut and so 
on is needed immediately.  But hiring a new 
strata manager or commissioning a review of the 
sinking fund plan needs proper consideration. 
 
If an EC has led itself to the idea that all decisions 
must be made in the next couple of hours, 
something has gone wrong.  Appearing to be 
resolute and efficient is not the same as making 
sound decisions. 
 
These decisions require a clear explanation of 
what the problem is, what the possible solutions 
are, and discussion arriving at the best possible 
option that balances the rights and interests of all 
the affected owners and the OC in the longer 
term.  Minuting that shows what decision was 
made and why is paramount. 
 
Changing the operation of an EC that has lead 
itself down the path of constant email meetings 
can be very difficult for an EC member who wants 
to get back to more effective consideration of 
issues.  They will find it a long process that 
requires some EC members to surrender power 
or step down from office.  
 
If owners are demanding instant responses to 
their concerns, it would indicate that they do not 
want the EC to give due consideration to the 
matter.  An EC should state what its timetable is 
and refuse to be needlessly hassled into poorly 
informed decisions. 
 

Access to owner’s contact details  
This issue never seems to be resolved.  Some 
managers are still refusing to give ECs access to 
all the contact information that the managers 
‘demand’ from owners on the basis that the 
corporate register consists only of the names and 
mail addresses of owners. 
 
If managers seek and are given telephone 
numbers and email addresses, that information is 
given to the OC not the manager and so it forms 
part of the corporate register.  The manager has 
no right to seek the information other than on 
behalf of the OC. 
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Some managers are saying to ECs that the only 
way they can give access to owners email and 
telephones is if owners pass a special resolution 
at an AGM to allow it and then the contact 
information for those that vote against the 
resolution cannot be made available to the EC.  
But the manager continues to collect, update, 
hold and use that information. 
 
Another argument raised is that the EC cannot be 
trusted to keep the information confidential.  
However, when an EC gets access to its 
information it often finds the manager’s 
management of the information is far from 
secure or professional. 
 
When the issue was raised at ACAT it was 
peripheral to the matters to be decided.  Even so 
ACAT decided there was no reason to restrict the 
EC’s access to the information and ordered the 
information be handed over immediately. 
 
Final resolution of this matter will probably 
require an ACAT decision directly on this point.  
So any EC driven to take their manager to ACAT 
to resolve this issue please ask for a written 
decision so we can all quote it to our managers. 
 

Fees for access to OC information   
Intending purchasers are charged usually the 
maximum fee allowed by Ministerial 
determination when seeking a Section 119 
certificate.  Owners attempting to directly 
contact another owner are usually asked for the 
same fee to get a name and contact address. 
 
There is a big catch that few seem to be noticing. 
S119 (5) provides that the request must be in 
writing accompanied by a fee fixed by the OC of 
not more than an amount determined by the 
Minister.  However, unless an OC has passed a 
resolution that sets its fee at the maximum 
allowed by the Minister it is not entitled to collect 
any fee at all. 
 
An owner seeking to contact another owner is 
actually seeking access to information under S116 
not S119 as is usually assumed. 
 

S116 (3) provides that the request must be in 
writing accompanied by a fee fixed by the OC of 
not more than an amount prescribed by 
regulation.  No amount has been set under S116 
by the Minister as the maximum allowable.  An 
OC can only charge a fee if it has set one by 
resolution and the fee is reasonable for the 
information being sought.  It can be argued that 
charging a fee of $110 for a name and a mail 
address is not reasonable. 
 

Fences  
Access Canberra is advising Class B OCs that the 
Common Boundaries Act 1981 applies within OCs.  
This means that a fence between individual titles 
should be paid for equally by the two owners but 
more importantly a fence between an individual 
title and the common land should be paid for 
equally by the individual owner and the OC. 
 
When an owner decides to refurbish a fence 
between their title and common land, the OC 
should be paying half.  This would be news to 
most OCs. 
 
OCN has raised this issue with Justice and 
Community Safety who has provided this advice 
to Access Canberra and awaits further 
information. 
 

Rules prohibiting some floor surfaces  
ACAT determined that changing a floor covering 
is not an alteration or an addition requiring 
approval under Default Rule 4.  (See OCN’s 
website at ACAT Decisions) 
 
Some OCs have made a rule prohibiting certain 
sorts of flooring.  As such a rule overrides the 
UT(M)A and other ACT legislation, there is a 
significant question whether such a rule is valid 
and therefore enforceable. 
 
Access Canberra registers new rules but it does 
not examine them to determine their potential 
invalidity.  An EC cannot rely on a rule being valid 
simply because it is registered.  The normal 
presumption is that an OC cannot agree to bind 
itself by rules that go beyond the legislation. In 
the absence of an ACAT decision that the 
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presumption does not apply, OCs should proceed 
with great caution in this area. 
 

Individual water meters   
The Opposition recently introduced legislation 
into the ACT legislative Assembly to allow 
individual water meters to be installed in all OCs 
in May.  The Bill is at 
http://www.legislation.act.gov.au/b/db_53810/d
efault.asp.  It was rejected on 8 June 2016 on the 
basis that while the issue remains alive, 
particularly in mixed use developments, the 
solution put forward was not optimal.  The 
debate is at 
http://www.hansard.act.gov.au/hansard/2016/p
dfs/20160608a.pdf pages 1834 to 1842. 
 

Short term leases 
Short term leases, like Airbnb and Najee, are not 
allowed in residential only buildings. The lease 
purpose is then residential use, meaning owner 
occupies or residential lease.  Short term lets are 
another lease purpose.  If you think short term 
tenants are causing problems in your building, 
contact your EC.  If you are not sure if your 
building’s lease purpose is residential only 
contact ACTPLA and raise your concerns.  
 
A review of the legislation that is needed to 
better govern the operation of mixed use 
developments has been completed and, we 
understand, is being considered by Ministers. 
Obviously this is an issue that should be raised 
with our politicians at the Public Forum. 

 
The OCN has joined Facebook  
Keep up to date with the OCN. ‘Like’ us on 
Facebook by clicking on the link 
https://www.facebook.com/ocnact or search 
Facebook for Owners Corporation Network – 
Australian Capital Territory. Please share the link 
with others or send them a ‘suggestion’ request 
to ‘like’ the page. 
 

Website  
The OCN Website http://web.ocnact.org.au is our 
main avenue for keeping members informed of 
progress on the various activities in which your 
committee is involved, and it provides 

opportunities for members to discuss issues in 
which they are or have been involved. 
 

Renew your 2016 membership  
If you haven't already done so, please pay your 
$20 annual fee or $20 plus $2 per unit for 
corporate members either by cheque sent to: 
 
The Treasurer OCN (ACT)  
15/81 Crozier Circuit  
Kambah   ACT   2902 
Or direct deposit to OCN's account 
BSB 082-980 
Acc No 829382063 
Please then email the Treasurer at 
treasurer@ocnact.org.au that you have paid 
your fee. 
 

Registration of Corporate Membership 
Contact Person with OCN 
Our membership database works on the basis 
that one person is the contact person for a 
corporate OCN membership.  As more and more 
OCs create a gmail.com account for the OC, 
(UP123@gmail.com) the chair 
(UP123chair@gmail.com) the secretary etc this 
may not be the best contact.  If your OC now has 
an email address that connects direct to the EC 
and transfers to EC changing membership please 
let us know. 
 
If you don’t have a UP@gmail account, you aren’t 
sure who the contact person is and the mail is not 
getting through, or you want to change the 
contact person, please contact Libby Amiel and 
the database will be updated. 
 

OCN Contacts 
Gary Petherbridge  
Phone: 02 6273 0186 or 0414 627 080 
Email: galyn1@bigpond.net.au 
 
Libby Amiel  
Phone: 02 6296 6596 
Email: libri@homemail.com.au 
 
Liz Coghlan  
Phone: 02 6231 8059      
Email: ocncoghlan@gmail.com 

http://www.legislation.act.gov.au/b/db_53810/default.asp
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