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As President of the OCN (ACT) 
I invite you to read our latest Newsletter and 
attend our next Annual General Meeting (AGM) 
and Public Forum on Monday 3 December 2018 
at the Federal Golf Club with the AGM starting at 
5 pm. By now, you should have received details 
for both events. The past year has been eventful 
with some successes. Work continues in some 
key areas.  While the number of strata 
townhouses and apartments continues to grow 
quickly, from a housing choice perspective we 
perhaps need more villa type complexes and over 
55s developments to become an important part 
of the mix. The past year has seen your OCN 
involved in: 
 

• Rates and Land Tax Petition (6000 

signatures) on impact on strata owners 

and renters successfully saw the Liberals 

and Greens set up a Legislative Assembly 

Inquiry, against Labour opposition.  The 

Inquiry supported a review into the 

injustices of the current system. Some 

success. 

• Building Quality Improvement on Strata 

Complexes: after 10 years of concerted 

OCN lobbying, with growing support and 

recognition from all other key 

stakeholders, a Legislative Assembly 

Inquiry is now being held. Submissions 

close on 30 November 2018. Some 

success. 

• Legislative reform to address Mixed Use 

issues to support both residents and 

commercial operators is still to produce a 

tangible result. 

• Reform to update the 2011 Legislation, 

while proven necessary to reduce 

disputes, is still to be scheduled despite 

OCN advocating it. 

• OCN has contributed to Government 

initiative to modernise Waste and 

Recycling, especially in strata complexes 

including townhouses, villas and high rise.  

A draft is now available for discussion. 

• Guides for purchasing and operating in 

strata properties have now been 

published by Access Canberra. OCN 

contributed to these over the past 4 

years. 

• The OCN Web Site has been revamped. 

You are encouraged to review and familiarise 
yourself with the new Website at: 
www.ocnact.org.au  
 
If you are unable to come to the AGM, you are 
always welcome to contact our executive 
committee members via the contact details on 
the web site. 
 
Regards  
Gary Petherbridge 
 

Vale Leon Webcke 1937 - 2018 
Leon Webcke played a significant role in setting 
up OCN ACT. Leon was Vice President from our 
inception in 2008 until ill health required him to 
step down in 2015. Leon played a major role in 
lobbying the ACT government during the major 
rewrite of the Unit Titles Act in 2008 and the 
development of the Unit Titles (Management) Act 
2011. He wrote much of the material on our 

http://www.ocnact.org.au/
http://ocn.org.au/
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website and provided general advice to members 
on how problems can be dealt with within the 
Acts governing OCs in the ACT and the Tribunal 
process available to us. Leon laid the groundwork 
for much of OCN’s work today.  

Leon’s contribution will be greatly missed. 

 

Building Quality Improvement 
Building Quality Improvement for the Strata 
Sector is a long running project from 2008 when 
then Planning Minister Andrew Barr held a Forum 
with more than 30 stakeholders to begin the 
process to address improvements with Class A 
residential buildings. There was little 
disagreement that there were problems. The 
Minister accredited the OCN and thanked it for 
bringing the issue to the attention of 
Government. 
 
Several years of regular focus group meetings 
chaired by Government and at least three 
significant Discussion Papers and subsequent 
Reports including over 40 recommendations were 
published. A large percentage of these 
recommendations are still to be implemented 
and the community perception is that no 
substantial change in quality has yet occurred.  
 
Many of the same problems, for example various 
types of water leaks, structural and render issues 
and fire safety, are still apparent.  Evidence of this 
has been more recently bought to the attention 
of MLAs by their constituents particularly from 
the newer suburbs in Molonglo and Gungahlin.  
 
As a result of these representations and with 
support of OCN, a Legislative Assembly Inquiry 
has commenced and is receiving submissions 
from the community up to 30th November. 
Further recognition of the problems is the 
creation of a Ministerial Portfolio of Building 
Quality Improvement. 
 
The Public Forum provided by OCN on Monday  
3 December 2018 will discuss the status of this 
project. 
 
 
 

Strata Rates and Land Tax 
The OCN (ACT) with support from Strata 
Community of Australia (SCA) was instrumental in 
creating a Petition to the ACT Legislative 
Assembly. The Petition signed by almost 6000 
ACT apartment, townhouse and villa owners was 
presented in February 2018.  Subsequently the 
Liberals and the Greens, opposed by Labor, 
established a Legislative Assembly Inquiry into 
the current system of rates and land tax. 
 
The Inquiry recognised the system implemented 
in 2017/18 budget year created unforeseen 
inequities and unfairness for the strata 
community. The Rates and Land Tax increases 
have been responsible for rates increases for 
many smaller apartments of near 100% and 
rental increases across the board of $35 to $50 
per week if landlords were to recover their extra 
costs.  
 
These issues are partly responsible for driving 
apartment sale prices down across the Territory.  
The Bipartisan Inquiry Committee made six 
recommendations to the Government suggesting 
the system and its impacts should be reviewed. 
So far this is seen by OCN as a partly successful 
project. Rates on the strata sector did not 
increase as much as projected by the Barr 
Government in the 2018/19 budget year which 
was a small indicator that all was not fair and 
equitable.  As the review is still to be completed 
more work is still needed. 
 
The Public Forum on Monday 3 December 2018 is 
another step in this process. 

 
Missing Mixed Use Legislation 
Many new mixed-use strata properties are being 
built either under the jurisdiction of the Suburban 
Land Agency or the City Renewal Authority but 
there is currently no legislation to support the 
roles and responsibilities of the two very different 
owner/occupiers. Some of the issues already 
evident in complexes are included below and 
these could be avoided with appropriate 
legislation. 

1. All commercial and residential units should 
have their own water meters. 
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2. All commercial or non-residential units 
should have all electrical power 
consumption including remote A/C and roof 
top exhaust fans metered 
through their individual commercial unit 
meter. Each commercial unit must have 
their own air conditioning system located 
entirely within their unit entitlement area, 
except for rooftop units permitted in that 
location.  

3. The common area electrical meter should 
only ever include common area services 
which demonstrably service only necessary 
public and common area services. 

4. All commercial or non-residential units 
should contain their code-required toilet 
facilities within their unit entitlement. 

5. There should be no publicly accessible 
toilets within a mixed-use development. 

6. Basement parking areas approved in the 
original DA should not be changed to 
another use. 

7. If basement areas are to be used for any 
commercial use such as cool-rooms, food 
and/or beverage storage, or other 
restaurant related activities requiring 
frequent access, a separate lift service must 
be provided to access the commercial units 
on or above ground and this use or 
proposed use must be clearly shown in all 
plans so that all Unit Owners have a clear 
understanding of what they are purchasing. 

8. The basement ventilation system should be 
designed to accommodate all ventilation 
required including car exhaust, A/C 
condensers, as well as any other heating 
source.  

9. The garbage room accessible for the 
garbage trucks for residential units should 
be separated from the commercial garbage 
room used by commercial tenants involved 
in the service of food and beverage.  

10. All garbage rooms should be serviced with 
hot and cold water and have effective wash 
down facilities. 

11. All garbage rooms should be effectively 
ventilated to prevent any odours reaching 
any public or common areas. 

12. The developer, when still in control of all 
unit entitlements, must not be permitted to 
adopt any motion at the first Body 
Corporate meeting which in any way is 
detrimental to the interests of the eventual 
residential unit owners. This includes any 
attempt to contractually bind future 
expenses or services, this decision must be 
an unfettered one by the incoming Body 
Corporate. 

13. ACTPLA must ensure that all applications 
for alterations or additions to a mixed-use 
development MUST be endorsed and 
submitted by the Body Corporate AFTER the 
Body Corporate has been transferred from 
the developer to the individual owners of 
the unit entitlements. 

14. When determining the initial budget for the 
development, from which flows the 
quarterly levies, developers must include a 
reasonable estimate of the likely sinking 
fund contribution which will be added to 
the administrative levy (this will remove 
some of the shock of a vastly increased levy 
in year 2 after the sinking fund exercise has 
been undertaken by the OC. 

15. In a mixed-use development, the developer 
must include an appropriately engineered 
transition layer between commercial and 
residential units immediately above, even 
when the use to which the units will be 
eventually put is not known.  The transition 
layer should include a high degree of sound 
proofing and other appropriate measures to 
dampen sound transmission through the 
floor of the residential unit above.  It should 
exceed the standard required between 
solely residential floors. 

16. Noise management plans submitted by 
developers as part of the development 
approval process should form part of the 
contract of sale of all units so that they can 
be enforced as part of the owners 
corporations’ approval of commercial unit 
fit-out. 
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ACT Government Guides for the Strata 
Sector and New Buyers now released 
The ACT government recently published guides to 
the Unit Titles Management in the ACT, Multi-
Unit Residential Building Maintenance and advice 
to potential purchasers of units or apartments 
that are already built and for off-the-plan 
purchasers. You can find them at 
https://www.accesscanberra.act.gov.au/app/ans
wers/detail/a_id/2100/kw/unit%20titles 
 

Powers of Attorney 
ACAT recently decided that if an owner of a unit 
appoints a power of attorney to take care of the 
property, the power of attorney holder can stand 
for election to the EC, be elected and make 
decisions affecting owners’ rights and duties. 
 
A Power of Attorney is a legal document that 
gives a person the legal authority to act for and to 
make legally binding decisions for another 
person. 
 
This decision was somewhat surprising. Schedule 
3 S3.26 provides that a proxy can only be 
appointed to vote at a general meeting, a 
manager or service contractor cannot be 
appointed as a proxy and a proxy cannot be 
appointed for more than one year.  
 
Now we discover that anyone can be appointed 
as a power of attorney, indefinitely and can be a 
committee member. Although ACAT did not 
consider the case of a manager being appointed 
as a power of attorney, views expressed suggest 
it could be possible for a manager to hold powers 
of attorney for all the owners, be elected to all 
the positions on the EC in the guise of various 
owners, make all decisions and reappoint him or 
herself ad infinitum. The potential implications 
for the exploitation of a developer’s ongoing 
control of a complex are obvious. 
 
As a policy decision was made to limit proxy 
holding, surely a companion decision is required 
to limit power of attorney holding to ensure that 
only those with “skin in the game” can be elected 
to ECs and make decisions about the 
management of owners corporations. We await 

government decisions to take action on the 
necessary reform of the Unit Titles Act and Unit 
Titles (Management) Act. 
 

An owner’s right to contact details of EC 
members 
Recently an owner requested contact details of 
the Executive Committee (EC) members.  The 
strata manager refused to provide the 
information on the grounds of privacy. This 
refusal to provide basic information appears to 
be a relatively common occurrence. 
 
S117 of the Unit Titles (Management) Act 
(UT(M)A) provides that, the owners’ corporation 
(OC) must provide an eligible person for a unit or 
the common property the full names and 
addresses of its current EC within 14 days at no 
cost 
 
This matter formed part of a recent lengthy 
complaint to Access Canberra. Access Canberra 
dismissed the complainant’s right to the 
information because he did not pursue the 
matter further with the manager.  
 
But S121 of the UT(M)A provides that if an OC 
fails to provide the information to which an 
owner or eligible person is entitled under Part 7 
of the UT(M)A each EC member commits an 
offence with a maximum penalty of 50 penalty 
points, currently $7,500. 
 
Access Canberra has indicated that it doesn’t 
think the statutory right decides the issue and it is 
not prepared to say so to managers.  So what 
does an owner do? 
 
They could take the matter to ACAT but the 
owner is not an enforcement authority and ACAT 
does not have the power to find the offence 
proven or enforce a fine. The owner could 
request ACAT to express an opinion that an 
offence against Part 7 of the UT(M)A had been 
committed and this warrants the enforcement 
authority (Access Canberra) taking the matter to 
the Magistrates Court for enforcement of the 
fine. But Access Canberra has already indicated it 
is unlikely to take enforcement action. 

https://www.accesscanberra.act.gov.au/app/answers/detail/a_id/2100/kw/unit%20titles
https://www.accesscanberra.act.gov.au/app/answers/detail/a_id/2100/kw/unit%20titles
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It would be much simpler and OCs would get 
better management if Access Canberra enforced 
statutory rights and, if necessary, came down 
hard on the most egregious offenders. 
 
If ECs have a working email like 
ECUP123@gmail.com this problem does not 
arise. 

 
Who replaces windows in Class A 
complexes- the owner or the OC? 
The Unit Titles Act and Unit Titles (Management) 
Act do not provide clear answers on where 
responsibility for replacing windows in Class A 
developments lies. 
 
We know that the owner owns the inside of their 
unit and the OC owns the outside of the building.  
A window forms part of the outside of the 
building and arguably part of the inside the unit 
owner owns. If the glass is broken, usually an 
insurance claim is made and the owner is not 
responsible to pay the insurance excess. If the 
window frames are failing in an older building 
and the most sensible response is to replace the 
frames and especially 3mm glass, which no longer 
meets building standards, with new frames and 
double glazing, who should pay? Logically, if the 
replacement is funded for the complex through 
the Sinking Fund the owners pay anyway but in 
their collective persona as the OC. 
 
S24 of the UT(M)A requires the OC to maintain 
balconies.  What if a window or a wall of windows 
faces a balcony?  The same rules would appear to 
apply.  If a window is broken an insurance claim is 
made and the owner does not pay the excess.  If 
the frames in an older building are failing and the 
glass is no longer compliant, the logical response 
is programmed replacement through the Sinking 
Fund.  
 
Unfortunately, some managers would argue that 
windows are a 50:50 responsibility, so a 
programmed replacement must be funded jointly 
by the owners and the OC, disregarding that the 
OC is the collective of the owners. And, more 
perplexingly, that windows facing onto a balcony 

are not part of the exterior of the building and 
are solely the responsibility of the individual 
owner, even though maintenance of the exterior 
of the building and the balcony itself is an OC 
responsibility. 
 
Maybe ACAT can decide this issue, but clear 
guidance in the UTA and UT(M)A would be 
helpful. 
 

The Units’ Plan documents are a basic 
resource 
Another part of the lengthy complaint to Access 
Canberra was about the owner wanting the 
manager or the EC to intervene to stop one 
owner driving across the owner’s garden in the 
belief that the area in question was common 
land. 
 
A quick look at the approved Plan made clear that 
the garden bed was indeed not common property 
but part of a unit. But the manager either didn’t 
have a set of the Plans or didn’t think they were a 
basic information resource. The EC could not be 
contacted because the manager would not follow 
the law. The aggrieved owner had a set of plans 
but was not being listened to. Numerous 
mistaken beliefs can be similarly solved by 
looking at the approved Plans and maybe 
applying a tape measure. Perhaps all OCs should 
have a copy of the Plan to hand and use it? 
 

Sinking Fund Plans and Sinking Funds 
It seems we are finding Sinking Fund Plans 
difficult to understand. We all do sinking fund 
planning on our own property – we budget to 
replace worn out shoes or an oven past its 
economic life. But we seem to think OC Sinking 
Fund Plans are rocket science and beyond our 
understanding. And so, we lose sight of the basic 
principle behind them, that while an owner may 
be long gone when, for example, the lift is 
replaced that owner’s contributions to the 
Sinking Fund covers their share of the wear and 
tear they are causing during their ownership. If 
they are undercharged, other owners must cover 
that cost later on.  
 

mailto:ECUP123@gmail.com
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Some OCs are discovering that their Sinking Fund 
Plan includes items they simply do not have and 
does not include items they do have.  
 
Unfortunately, Sinking Fund Plans are often desk 
exercises, not supplemented by actually walking 
around the complex or even looking at it on 
Google Earth. So first, ECs must brief the quantity 
surveyor undertaking the Sinking Fund Plan and 
then closely examine the Plan produced and seek 
necessary revisions.  If they discover mistakes and 
deficiencies later on, they must be fixed. The OC 
lives with the Plan, so the OC needs to ensure the 
Plan fits its needs. 
 
One OC was recently advised by their manager 
that necessary expenditure could not be brought 
forward in the Sinking Fund Plan to undertake 
work needed now. The manager was advising the 
Plan was fixed and the work needed would have 
to be funded from the General Fund, even though 
funds were available in the Sinking Fund to cover 
the expenditure but not in the General Fund.   
 
Clearly this is a misunderstanding of Ss 85 and 86 
of the UT(M)A. S85 requires the Sinking Fund Plan 
to be reviewed to ensure it is fit for purpose four 
years after it is adopted and every five years after 
that.  S86 says an OC may amend its Sinking Fund 
Plan at any time by ordinary resolution to fit its 
actual needs.  
 
The example used in S86 is where expenditure is 
required ahead of normal expectations and the 
Plan needs to be amended to cover the 
expenditure and adjust out-year expected 
expenditure and therefore contributions to the 
Fund. For example, if major replacements of parts 
of the plumbing system are required now and the 
work is performed properly, it logically follows 
that the work will not need to be performed 
again in 5 years and that spending can be 
deleted. So, the Plan and its related funding can 
be adjusted.  
 

Can money be moved from a Sinking 
Fund to the General Fund? 
The short answer is No. Payments can only be 
made from the Sinking Fund that are consistent 

with the Sinking Fund Plan, that is, for the longer-
term repair and maintenance scheduled in the 
Plan. So it is not lawful to ‘borrow’ from the 
Sinking Fund to keep the Administrative Fund in 
the black. 
 
However, a minor repair that would normally be 
paid out of the Administrative Fund could 
escalate to require major work that should be 
paid out of the Sinking Fund. Some or all of that 
bill could then be transferred legitimately to the 
Sinking Fund and the Sinking Fund Plan adjusted 
to record that a repair scheduled for some years 
out has already been performed. The amended 
Plan must then be approved at an upcoming 
general meeting. 
 
Once that process has been responsibly 
performed the Administrative Fund should then 
have returned to balance.  If not, raise the 
General Fund levies. 
 

Pets 
It seems that some owners still have not 
understood that an OC cannot make blanket bans 
about pets. S32 of the UT(M)A provides that 
animals can only be kept in units with the 
permission of the OC, the OC may give consent 
with or without conditions, but consent cannot 
be unreasonably withheld and that an owner may 
apply to ACAT if a dispute arises. 
 
ACAT has reinforced this provision with 
numerous decisions that the OC must consider 
the pet in question, not general, even informed, 
views about the breed. So that cats that show no 
inclination to go outside or to hunt cannot be 
refused on the belief that all cats hunt native 
wildlife. Large, docile, indoors dogs cannot be 
banned on the basis that they could pose risks to 
children. An OC cannot ban cats on the basis that 
an owner is allergic to dogs or an indoor dog at 
the other end of the complex that the allergic 
owner will encounter only if they initiate the 
contact. And so on. 
 
So, to avoid ACAT actions, ECs need to only 
consider relevant issues and guide owners 
towards reasonable and defensible decisions. 
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Class A townhouses 
There are several townhouse developments in 
Canberra that are Class A rather than the usual 
Class B. To make their management apparently 
simpler, several managers are advocating that the 
OC passes a completely invalid resolution that 
pretends to convert the Units Plan from Class A to 
Class B. The only way to actually convert to Class 
B is to spend a lot of money to effectively re-
establish the Units Plan. Or some ECs decide to 
just operate as if the complex is Class B. So long 
as all the owners agree to that and none of them 
sell their unit, it is workable until something goes 
wrong and one owner changes their mind.  Then 
a lot could go wrong very quickly. 
 
The best long term option is to comply with the 
law and operate as a Class A Units Plan. 

 
OCN Website  
The OCN Website www.ocnact.org.au has just 
had a major revamp and a new address. Please 
have a look and tell us what you would like 
added.  
 

Find OCN ACT on Facebook  
Keep up to date with the OCN. ‘Like’ us on 
Facebook by clicking on the link 
https://www.facebook.com/ocnact or search 
Facebook for Owners Corporation Network – 
Australian Capital Territory. Please share the link 
with others or send them a ‘suggestion’ request 
to ‘like’ the page. 

 
Renew your 2018 membership  
If you haven't already done so, please pay your 
$20 annual fee or $20 plus $2 per unit for 
corporate members either by cheque sent to: 
 

The Treasurer OCN (ACT)  
15/81 Crozier Circuit  
Kambah   ACT   2902 
Or direct deposit to OCN's account 
BSB 082-980 
Acc No 829382063 
Please then email the Treasurer at 
treasurer@ocnact.org.au that you have paid 
your fee. 
 

Registration of Corporate Membership 
Contact Person with OCN 
Our membership database works on the basis 
that one person is the contact person for a 
corporate OCN membership.  As more and more 
OCs create a gmail.com account for the OC, 
(UP123@gmail.com) the chair 
(UP123chair@gmail.com) the secretary etc this 
may not be the best contact.  If your OC now has 
an email address that connects direct to the EC 
and transfers to EC changing membership, please 
let us know. If you don’t have a UP@gmail 
account, you aren’t sure who the contact person 
is and the mail is not getting through, or you want 
to change the contact person, please contact 
Libby Amiel and the database will be updated. 
 

OCN Contacts 
Gary Petherbridge  
Phone: 02 6273 0186 or 0414 627 080 
Email: galyn1@bigpond.net.au 
Libby Amiel  
Phone: 02 6296 6596 
Email: libri@homemail.com.au 
Liz Coghlan  
Phone: 02 6231 8059      
Email: ocncoghlan@gmail.com 
  

http://www.ocnact.org.au/
https://www.facebook.com/ocnact
mailto:treasurer@ocnact.org.au
mailto:UP123@gmail.com
mailto:ocncoghlan@gmail.com
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MEETING NOTES 

 


