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As President of the OCN (ACT)  
I am pleased to welcome you, other 

members of your owners’ corporation, and 

new members of the growing ACT Strata 

Community to our latest Public Forum, to be 

held at Brassey Hotel on Friday 19 June. 

For some time, the ACT media has 

emphasised the level of interest in new strata 

developments in our new suburbs, near our 

town centres and as in fill developments in 

inner areas close to our various lakes.  Well in 

excess of 4,500 strata complexes now exist in 

Canberra and the new and more mature 

complexes provide a wide variety of home-

living options for our community.  My wife and 

I (as seniors) personally made the choice over 

10 years ago to downsize and move to such a 

complex with the hope that we get 20 years 

plus of a different relaxed and secure lifestyle.  

Many like us have or are considering these 

living options and there are also many much 

younger than us considering similar options 

for different reasons.  First home buyers, 

young professionals and in some cases young 

families are considering strata as their 

preferred choice. 

When considering selection of strata living (or 

strata investing) we all need to understand the 

broad differences between strata and single 

home block environments.  The public forum 

we are holding on 19th June will explore some 

of these differences.  We also intend to draw 

attention to the potential variations that occur 

between various strata options.  Townhouses 

versus apartments; apartment complexes 

which have a mix of residential, hotel rooms 

and suites, serviced apartments, bars and 

restaurants, retail and commercial services 

versus all residential in the one complex; or 

living in a vibrant lively and diverse precinct 

versus quieter locations but still close to all 

facilities.  Everyone has different life style 

wishes and expectations.  Finally the 

discussions will explore the potential costs, 

restrictions and benefits between otherwise 

similar purchase options. 

To support us in these discussions we have 

invited a legal consultant (currently engaged 

by government) to address us on the possible 

legislation changes necessary to provide 

adequate arrangements for all unit holders in 

mixed use strata developments.  To better 

understand the various physical and 

architectural attributes of the variety of 

complexes we also have the support of a 

building consultant experienced in architecture 

and sound building practices to address some 

of the issues. 

Members (and new members joining at the 

door) are encouraged to join us for the AGM 

and public forum and others interested in the 

strata sector options are welcome to attend 

the Public Forum. 

Recent Government Meetings 

We met with Minister Gentleman recently 

and discussed: 

• ongoing support to address building 

quality and defects on strata 

complexes; and 

• changes to legislation to improve 

arrangements for all unit holders in 

mixed use strata developments. 

Office of Regulatory Services (Fair Trading) 

have accepted our input for publications to 

support: 

• buyers purchasing decisions in the 

strata sector; and 

• on-going Owners Corporation and 

EC/Management of strata complexes. 

 

The OCN (ACT) appreciates the Government’s 

support in these areas. 

Website Update 

The OCN Website, web.ocnact.org.au, is our 

main avenue for keeping members informed of 

progress on the various activities in which 

your committee is involved, and it provides 

opportunities for members to discuss issues in 

which they are, or have been, involved. 

In keeping with the central role that the 

website plays in communicating with and 

between our members, the website has been 

updated, with a more attractive display of the 

home page, and revision of some sections to 

reflect latest developments and decisions. 

Of particular interest will be the home page 

emphasis given to the most important 

sections, a new banner for news items hot off 

the press, and a space reserved for major 

announcements, such as that for the AGM or 

other meetings. 



There are presently sixteen papers on the 

website that discuss aspects of living in or 

managing unit plans.  As resources permit, 

they are all being revised, with early priority 

to be given to the management of owners 

corporations, which seems an area where 

many members would see merit in further 

work.  Present intention is to have 3 papers, 

the first dealing more generally with 

management issues, as they apply to all 

owners corporations, the second focused on 

the employment of managers, and a third that 

looks at managing by executive committee. 

Arising out of that work will be some further 

analysis of the wording of management 

contracts, and discussions with both managers 

and legislators to resolve and clarify just what 

the law and sound management permits 

and/or requires.  Our aim will be to provide 

members with guidelines as to how to 

negotiate a contract that serves the interests 

of the owners corporation, while at the same 

time not making life impossible for the 

manager. 

Problems Parting Company with 

your Manager 

Significant accounting problems are still being 

reported, with unpaid levies being recorded as 

paid and inflating carry-over amounts at the 

end of the financial year. But a much more 

significant problem has come to light.  When 

you change your manager the financial 

information passing from your old manager to 

your new manager may be of such poor 

quality that your OC will find it hard to operate 

normally for months.  One OC in Kingston has 

only recently been able to send out invoices 

for levies some 9 months after changing 

managers.  At the point they left the old 

manager relations were in a poor state but 

that is no excuse for accounting records to be 

in such disarray.  All but emergency work has 

had to cease while the OC’s financial position 

has been established. 

Standard contracts do not make provision for 

an orderly and efficient handover from one 

manager to another, and these are provisions 

that OCs will have to insist be included in their 

contracts.  OCN will address this issue in its 

review of management contracts. 

Strata Community Australia (SCA), the 

managers’ peak group, needs to take action 

to improve managers’ accounting standards.  

The Office of Regulatory Services (ORS) 

needs to better acquaint itself with the 

accounting problems experienced by OCs and 

uphold the provisions of the legislation. 

 

Do the Remedial Breach provisions 

work? 

Section 55 of the Unit Titles (Management) Act 

(UT(M)A) explains how an OC may cancel a 

manager’s contract if the manager fails to 

exercise its functions, contravenes the code of 

conduct, is grossly negligent or engages in 

misconduct and cannot or will not remedy the 

matter. 

OCs must carefully frame their complaint 

against the manager’s performance, 

detail how it is a breach, and outline how 

a remedy can be achieved or that the 

breach cannot be remedied. 

It seems that the standard response from 

managers is just to deny any breach and 

attempt to carry on regardless.   

One quite astounding case of a manager 

refusing to accept the OC’s ending of a 

contract is currently being prepared for the 

ACT Civil and Administrative Tribunal (ACAT).   

The parties to the action (OCs or individual 

owners) can seek publication of the reasons 

for ACAT decisions.  The decision maker can of 

their own volition decide that the matter is of 

public interest and publish the reasons for the 

decision.  Unfortunately OCN cannot seek 

publication of reasons. 

ORS can register their view that a matter is of 

public interest, but doesn’t seem to do this 

willingly.  In this case we have suggested to 

ORS that this is a matter of public importance.  

Hopefully we will all be able to get published 

the reasons for any decisions that have 

implications for OCs generally. 

Not quite the Truth 

We are aware that one manager is telling his 

new clients that ORS has approved the 

contract he offers them and that consequently 

it cannot be amended in any way.  This is not 

the case.  ORS does not approve contracts.  

There is no barrier to any would-be client of 

this manager or any other demanding changes 

to the contract offered to them.  Getting the 

manager to accept or abide by them is of 

course another matter. 

Maintaining Utility Services 

Sections 34 & 35 of the Unit Titles Act (UTA) 

provide that a unit owner is entitled to have 

such utility services as are necessary for the 

reasonable use and enjoyment of the unit and 

shall have unit title easement rights over other 

units and common property, to permit the 

supply of such utility services by any 

reasonable form of utility conduit.   



Unit owners also have ancillary rights to make 

those utilities effective, and the right to enter 

other buildings and common property in order 

to inspect and maintain the utility services. 

A person carrying out work in the exercise of a 

unit title easement right under section 35 

must make good any damage done in carrying 

out the work. 

Section 24 of the UT(M)A provides that 

owners’ corporations must maintain utility 

services that are provided for the potential 

benefit of all owners, including such ducts and 

conduits as are required to provide the 

services. 

Individual owners have easements over 

neighbouring units and common property to 

allow them to maintain their gutters and so 

on, but the main responsibility for 

maintenance of services rests on the owners’ 

corporation.  

Repairing utility conduits can be very costly 

where they have been installed under 

driveways or other paved areas.  In one 

reported case a  burst water main buried 1.5 

metres below a concrete driveway serving all 

twelve units in a small class B plan cost in 

excess of $nearly 7,000 to repair and at least 

$5,000 worth of water was wasted as well.  It 

was fortunate that the owners corporation had 

accumulated sufficient sinking funds to cover 

the emergency, but note that the cost would 

have been the same if it had to be borne by 

five units or fifty. 

When developing their Sinking Fund Plans, 

(see paper 8 on the website) owners 

corporations need to consider the costs of 

locating and reaching conduits and making 

good afterwards.  Unit owners also need to 

think about the location of conduits before 

laying concrete or paving on their own 

property. 

Levies – Way too high or way too 

low? 

The following is an excerpt from an article by 

Jimmy Thomson, Flat Chat columnist on 14 

November 2014. 

The trouble with getting an accurate idea of 

what is a fair level for fees and levies is that 

you are often comparing ducks and apples. 

So many different elements can all have a 

significant effect on your fees making it very 

hard to gauge whether they are fair or 

otherwise. 

Facilities like ducted air-con, a swimming 

pool, gym, spa, sauna, and in-house cinema 

rooms all come at a cost, as do services like 

gardeners, cleaners, a concierge (either 24-

hour or office hours), security and a building 

manager. 

The very basics of a building such as the 

number of lifts, the height of the building, 

secure parking, internal lighting and the 

provision of water are all costs. 

That's why there is no hard and fast guide to 

fair levies and fees. However, over the years 

the Flat Chat column and website have 

evolved a rule of thumb that annual levies 

should be 0.8% -1.2% of property value for 

apartments with facilities, and 0.3% -0.7% 

for townhouses and apartments with few or 

no facilities.  

The full article can be found at 

http://news.domain.com.au/domain/real-

estate-news/are-your-levies-sky-high-or-

way-too-low-20141114-11mi49.html 

When is a Common Wall not a 

Common Wall? 

Probably when it is a garage wall in a Class B 

that appears to form part of the boundary of 

the next door unit. 

This issue has been raised several times 

recently.  It is a common design in Class B’s 

that the side wall of a unit, or a garage owned 

by that unit also defines the boundary of that 

unit.  So should the owner who does not own 

the garage treat the wall as wholly owned by 

next door?  Or can he treat it as his own, paint 

it as he wants and hang things on it so long as 

he does not drill it beyond half way, as he 

could in a class A unit?  The correct answer 

would seem to be, neither of the above.  

The law appears to be clear, but is possibly of 

limited practical use.  It defines a class B unit 

as unlimited in its vertical dimensions except 

to the extent of any projection above, or 

encroachment below ground level by another 

part of the parcel which has easements giving 

it entitlements to permit the installation and 

maintenance of utility services.  The same 

applies to class B unit subsidiaries, like a 

garage not attached to the dwelling.  But the 

wall of a class B unit not only defines the 

boundary of that unit, but also delimits the 

private open space of its neighbour.  The 

neighbour has an incentive to maintain the 

wall and any attached encroachments and 

decorate them in sympathy with his own 

colour scheme, but has no right to do so.  

Meanwhile, the owner of the wall seldom sees 

it and although legally obliged to do so has 

little incentive to maintain it unless the 

relatively cumbersome provisions for enforcing 

the owners corporation rules are brought into 

play. 



One logical solution might be, in situations like 

that described above, to register what might 

look like a class B as class A instead, leaving  

Class B registration only for those 

developments that have no walls defining unit 

boundaries that also delimit a neighbouring 

unit's private open space.   

The OCN is aware of at least two cases where 

an apparent class B has been registered as a 

class A.  There might be difficulties in having 

the laws amended so as to have this whole 

area covered by unambiguous provisions and 

to have those laws consistently applied by the 

regulatory authorities.  The OCN will pursue 

resolution of this vexed issue in the coming 

year.  Any progress made will be on the 

website. 

In the meantime, OCs in this situation should 

get out the plans and seek professional 

advice.  They might start with the surveyor 

who prepared the registered survey and talk 

to ORS. 

Enforcing your Rules 

Some members report being told by their 

managers that they cannot stop tenants 

parking cars willy-nillly, or operating illegal 

businesses on OC property.  This is not the 

case. 

Illegal businesses are best dealt with in the 

first instance by contacting the police and 

the owner of the unit. 

Parking in other than the space provided 

within the unit is almost certainly a breach 

of Rule 5 of the Default Rules, with which 

tenants, like owners, must comply.  Special 

privileges to park on common property can 

be granted, if deemed appropriate, but that 

requires the OC’s approval by unopposed 

resolution. 

Sections 109-111 of the UT(M)A outline the 

process to enforce the Default Rules by 

issuing and enforcing Rule Infringement 

Notices quite clearly. 

If your manager does not know about 

these provisions, refer the matter to the 

principals of your management company. 

Registration of Corporate 

Membership Contact Person with 

OCN 

Our membership database works on the 

basis that one person is the contact person 

for a corporate OCN membership.  As more 

and more OCs create a gmail.com account 

for the OC (UP123@gmail.com), the chair 

(UP123chair@gmail.com) etc, that person 

may not be the best contact.  If your OC now 

has an email address that connects direct to 

the EC and transfers on EC membership 

changing, please let us know. 

If you don’t have a UPxxx@gmail account, and 

you aren’t sure who the contact person is, and 

the mail is not getting through to the EC or 

you want to change the contact person, please 

contact Libby Amiel and the database will be 

updated.  

Renew your  membership  

I f   you haven't already done so, please pay 

your 2015 fees - $20 annual fee or $20 

plus $2 per unit for corporate members: 

By cheque sent to: 

The Treasurer OCN (ACT)  

15/81 Crozier Circuit  

Kambah   ACT   2902 

Or direct deposit to OCN's account, 

BSB 082-980, Acc No 829382063, 

and then email the Treasurer at 

treasurer@ocnact.org.au that you have 

paid your fee. 

 

 

OCN Contacts 

Gary Petherbridge:   phone 6273 0186 or 

0414 627 080; 

Email:  galyn1@bigpond.com.au 

Libby Amiel:  phone 6296 6596; 

Email:  libri@homemail.com.au 

Liz Coghlan:  phone 6231 8059; 

Email: ocncoghlan@gmail.com 
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