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President’s Welcome

The OCN(ACT) welcomes you to this latest 
Newsletter.  

The OCN website (web.ocnact.org.au) is the
foremost means of communication for OCN 
and its current and future members.  In this
newsletter there are several topics that 
receive extra coverage on the website.  

Although I previously promised quarterly 
newsletters, resources and the time taken 
by the problems specific to OC members 
have made this difficult to achieve.  As one 
potential way to address the resource issue 
we are in discussion with the NSW OCN 
(www.ocn.org.au) about the possibility of 
creating a national body under their 
leadership.  We propose that individual 
jurisdictions like the ACT would still 
represent local issues. 

Government and Building Quality 
and Defect Issues and Activity

Recently more than one hundred members 
attended a joint OCN/Strata Communities 
Australia (SCA) Community Forum covering 
the Government’s efforts to improve 
building quality (particularly in the 
medium/high density sector).  Following this
the OCN presented a submission to ACT 
Government and members were sent a copy
of this.  

Since then there has been considerable 
media attention (three ABC TV reports and 
several Canberra Times articles and letters) 
on the building quality and defect issues.  
Contributions by stakeholders such as the 
Master Builders Association have supported 
the OCN’s views, and requests for continued
but more aggressive Government action.

Insurance Excesses

Since 1970, owners’ corporations have been
given an insurable interest in all the 
buildings in their unit plans, and been 
required to insure them to their 
replacement value against a variety of 
possible losses.  This requirement has 
continued from the 1970 Act, to the update 

in 2001 and is reiterated in the current 
2011 version.   

The insurance contract is between the OC 
and the insurance company, thus  an 
excess deducted by an insurer from a 
payout figure is the responsibility of the 
OC.  See Paper 9 on the OCN web site for 
a full explanation of the present provisions 
of the Act.

Some owners corporations are lobbying to 
have the provisions relating to insurance 
changed by regulation to permit OCs to 
require individual unit owners to pay 
excesses arising in respect of claims related
to their unit.  To date none of the 
arguments advanced in support of such a 
change seem to provide persuasive reasons
to do so.  The debate is not over, but most 
or all of the claimed advantages are already
available under the existing provisions of 
the Act.  Please have a look at Paper 9A on 
the OCN website for a fuller analysis of the 
issues.

Who controls access to owners 
contact details?

Our previous issue reported that many 
executive committees still have difficulty in 
contacting members of the owners’ 
corporation because their managers argue 
that Privacy Principles preclude their giving 
contact information to executive committees.
This debate continues.

SCA, the managers’ peak organisation, has 
recently decided that managers should give
ECs owners names and mail addresses 
without argument, but managers still argue
that ECs are not entitled to the telephone 
numbers and email addresses that 
managers routinely request, if not demand.

The Legislation Act defines address as 
including email addresses and fax numbers
as well as postal addresses, and provides 
that a document can be served by sending 
it to the recipient using any of those 
methods. 

Effective management of an owners 
corporation requires that ECs, if not all 

http://www.ocn.org.au/


resident owners, should have phone 
numbers of each unit so that owners can be
contacted in an emergency.   Most contact 
between ECs and managers and managers 
and owners is now via email and phone.

OCN contends that all the information 
collected by the manager in the course of 
his or her employment by an OC is the 
OC’s information.  Managers are collecting 
it on behalf of the OC to make the 
administration of the OC simpler. They are 
not collecting it on their own behalf.  So 
OCN cannot see why telephone numbers 
and email addresses are the managers’ 
information and should not be made 
available to the EC.  

The OC not the manager has the primary 
responsibility to ensure that information is 
used only for the good management of the 
OC and is appropriately secured.

OCN is not aware of any event in which an 
EC irresponsibly handled the information of 
an owner.

At the time of printing, OCN understands 
that at least one EC is considering action to
get ACAT to adjudicate on who owns what 
information.

Have a look at Paper 11 of the OCN website
at web.ocnact.org.au and talk to OCN if 
your manager persists in refusing access to
owners contact information.

Raising OCN membership fees from
2015 

Holding the OCN AGM costs about $4,000.  
We currently raise about $4,500 in 
member-ship fees.  If we need to hold a 
second meeting in a year, like the Building 
Defects Forum, we must share the costs 
with another party, like (SCA), or charge at
the door.  

Members have clearly indicated that they 
want OCN to be independent in its pursuit 
of owners’ rights and interests.  So, while 
OCN has not raised fees since its inception, 
the Executive believes that the time has 
come.  

The proposal is to double fees, to $20 for 
an individual and $20 plus $2 a unit for 
corporate membership from 1 January 
2015.  Please support the fee increase at 
the AGM on 3 May.

Managers Contracts

The ACT chapter of SCA, the managers’ 
peak organisation, has released a new 
and significantly improved standard 
contract for use in the ACT.  Some SCA 
members are using this new contract but 
others are not.

OCN has had two consultation meetings 
with SCA executive members to discuss 
amendments to the new contract, 
however amendments have not been 
made, largely we suspect because some 
SCA members are not willing to negotiate
their contract with their clients.

Meanwhile we have amended the 
Management part of our website (Paper 
6) to include the new SCA contract and 
offer suggestions about how you might 
like to amend the new contract.

If your SCA member manager is not using 
the new contract and offers you 
something else, you are well within your 
rights to seek the current SCA contract as 
a starting point.

It is your owners corporation, not the 
manager’s.  Don’t sign a contract if you 
are not happy with the terms.  If you are 
in dispute, contact OCN immediately.

Executive Committee powers 
and functions

ACAT frequently overturns and remakes 
EC decisions, which would suggest that 
many members lack the necessary 
understanding of the functions and duties 
of ECs. The OCN will give priority to 
updating Paper 7 on the website 
web.ocnact.org.au to provide more 
comprehensive advice on responsibilities 
and powers of executive committees and 
how committees can avoid making 
unreasonable decisions.

Making AGMs more effective

Many AGMs seem to bog down in questions
about the background to the motions.  The 
owners and the proxy givers just don’t 
know what the problem is, what solutions 
have been explored and why the proposed 
solution looks the most effective.  In most 
cases all it will take is a few sentences in 
the AGM papers or a pre AGM newsletter to
explain the background.  In some cases the
explanation will be lengthy.  But giving the 



explanation, including the costs and 
benefits, before the meeting will make for 
more relevant discussion.

Managers may be unwilling to undertake 
this task and EC members may have to do 
it.  But it will be time well spent.

OC Newsletters

Many disputes that arise in owners’ 
corporations could be resolved before they

begin if rumour and speculation were 
replaced with real information.  So why not 
institute a regular Newsletter?  

Many owners corporations argue they 
would if they could get the contact 
information for owners.  (See above for 
advice on this).

Newsletters do not have to be professional 
productions.  Black type on white paper can
convey the information.

Your AGM can be much more effective if 
owners have the necessary information 
before the meeting through regular 
Newsletters or through a special pre-AGM 
issue.

Erection and Structural Alterations 
Approvals need a detailed 
resolution

Under the default Rules (previously known 
as Articles), the approval of the owners 
corporation by an unopposed resolution at 
a general meeting is required for erections 
or alterations of structures in or on a unit.  
Many owners corporations have amended 
their Rules to authorise their EC to approve
such requests, thereby saving the time and
expense involved in calling general 
meetings specifically for this purpose.

Where an EC approves such requests on 
behalf of the owners corporation, a detailed
resolution outlining any conditions 
attaching to the approval should be 
recorded in the EC’s minutes and a copy 
provided to the relevant owner.  An 
example of such a resolution is:
That the Executive Committee, on behalf of 
UPxxx Owners Corporation, has exercised its
authority pursuant to (say which legislation, 
eg amended Article 4(e) of the Unit Titles 
Ordinance 1970 or amended Rule 4(1)(a) of 
the Unit Titles (Management) Act 2011) and 
approves a request by the owner of Unit xx 
for the installation of a split system air 

conditioning unit on the rear balcony of the 
unit, as per the application.  The approval is 
conditional that the cost of supply, 
installation and all future maintenance and 
upkeep be that of the unit owner, that the 
air conditioner is installed by a qualified and 
licensed contractor, that the air conditioner 
does not exceed a noise level of 35dB(A) 
when measured on an adjoining property, 
and that all ducting/ pipes installed on an 
external wall facing common property are 
painted to reasonably blend with the 
brickwork colour. 

 

Disability Discrimination

A manager recently advised an EC that it is
unfair for the owners’ corporation to have 
to make changes to the common property 
to meet the needs of a disabled tenant.  

In this case a fall could have severe long-
term health consequences for the tenant.  
The tenant asked the EC to address 
flooding on the common property at the 
front of a unit by laying a 1.1m wide 
concrete path over an area of common 
property garden between the front door 
and the driveway.

The EC did not consider this to be a minor 
use (sch 2 s 2.4) and unsuccessfully sought 
a special privilege for the owner from the 
OC.  

Neither the EC nor the manager appears to 
have been aware of the requirements of the
Disability Discrimination Act 1992 (DDA).  
The UT(M)A requires OCs to comply with all
other applicable laws in force in the 
Territory.  This includes the DDA.  

Assuming a Body Corporate is covered by 
the definition of ‘club or incorporated 
association’ under Section 27 of the DDA, 
Disability Commissioner Innes believes it 
would be possible for a person with a 
disability to pursue a complaint of 
discrimination against the owners 
corporation if it acted in a way that denied 
the member access to the benefits provided 
in common to other members.  An example 
is where the OC refuses to allow an owner to
allow a tenant to make alterations at their 
own expense (subject to certain conditions). 
See a successful complaint at 
http://www.austlii.edu.au/au/cases/qld/QADT/20
05/14.html and Commissioner Innes’ opinion 
at

http://www.austlii.edu.au/au/cases/qld/QADT/2005/14.html
http://www.austlii.edu.au/au/cases/qld/QADT/2005/14.html


https://www.humanrights.gov.au/publications/b
ody-corporate-responsibilities-relation-
disability-discrimination-act

For new complexes, recent moves to 
improve the commonality of the disability 
access provisions in the Building Code of 
Australia (BCA) and the Disability (Access to 
Premises - Buildings) Standards 2010 have 
substantially harmonised the BCA with the 
DDA.  As a result, the BCA carries significant
implications for building owners, tenants, 
property and facility managers because of 
the revised disability access provisions.

Please check the OCN ACT website (Paper 
14) for more information on how a disabled 
tenant may have a reasonable right to ask 
your OC to meet their needs.

How is it that we are not balancing 
our budgets?

There is a little known quirk in many of the 
accounting packages used by managers 
that even some managers are not aware of.

Some accounting packages (like Rockend) 
record OC income before it is received but 
only record outgoings as the cheque is 
drawn.  So at the end of the year accounts 
may anticipate future income as if it had 
already been received and indicate the OC 
has more reserves than it does, particularly
if invoices for levies go out near the end of 
the financial year.  

So the end of year accounts may record 5 
quarters of income, but only 4 quarters of 
expenditure, and show a substantial surplus,
when there may not be a surplus at all.

Take a look at “Funny Finances” in the 
Alerts section of the OCN web site for a 
detailed description of the problem and how
to check whether you have it.

Do your Rules really need 
‘updating’?

Many managers are advising executive 
committees that they should update their 
OCs Rules to the 2011 Default Rules.  ECs 
are left thinking that the UT(M)A requires 
them to do this or that problems will 
automatically be resolved if they do this.

The answer is actually No.

The 2011 Default Rules are substantially 
the same as the 2001 Default Articles.  If 
your OC is operating under the 2001 or 
earlier Default Articles, those Articles 

remain in force. If your OC amended the 
default Articles, they will have no force to 
the extent that the amended Article(s) are 
inconsistent with the UT(M)A. If that is the 
situation for your OC, then action will be 
required to fix it. 

Unless you need to change or extend your 
Rules, you do not need to take action. 

If your current Articles do not deal with a 
particular problem your OC is having, it is 
more than likely that the 2011 Default Rules 
will not either.

Your manager will, however, charge you, 
probably at an hourly rate, to introduce the 
2011 Default Rules.  So as always ECs 
should take their managers advice on board 
but make their own considered decision.

It just might be that managers find it more 
convenient to have all the OCs they 
manage operating on exactly the same 
Rules.

Sharing Rules 

Section 108 of the Unit Titles 
(Management) Act 2011 allows owners 
corporations to amend their Rules, or 
Articles as they were known under previous
legislation.  Often, when an owners 
corporation wants to add, amend or update
a Rule legal advice may be sought to 
ensure any changes are compliant with the 
legislation and are enforceable.

The OCN is interested in hearing from any 
owners corporations who have received 
legal advice relating to Rules that they 
would be willing to share via the OCN 
website.  

Post Office Box

The OCN Post Box is hardly used and has 
got too expensive to keep.  So please 
don’t use it any more.  If you want to
write to us or send a cheque, please 
mail to 

The Treasurer 
OCN (ACT) 
15/81 Crozier Circuit
Kambah   ACT   2902

Renew your 2014membership 

If you haven't already done so, please 
pay your $10 annual fee or $10 plus $1
per unit for corporate members either by
cheque sent to :

https://www.humanrights.gov.au/publications/body-corporate-responsibilities-relation-disability-discrimination-act
https://www.humanrights.gov.au/publications/body-corporate-responsibilities-relation-disability-discrimination-act
https://www.humanrights.gov.au/publications/body-corporate-responsibilities-relation-disability-discrimination-act


The Treasurer OCN (ACT) 
15/81 Crozier Circuit 
Kambah   ACT   2902
Or direct deposit to OCN's account, 
BSB 082-980, Acc No 829382063,
and then email the Treasurer at 
treasurer@ocnact.org.     au   that you 
have paid your fee.

OCN Contacts

Gary Petherbridge Phone 6273 0186 or 
0414 627 080,
email galyn1@bigpond.com.au

Leon Webcke  Phone 6294 9495, 
email webckelm@grapevine.com.au  

Libby Amiel Phone 6296 6596
email libri@homemail.com.au

Liz Coghlan Phone 6231 8059      
email  ocncoghlan@gmail.com

mailto:treasurer@ocnact.org
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